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THIS DECLARATION, made this day of Bl . 1989, by WATSON, FORSBERG
GROUP, INC., a Florida corporation (herelnafter referred to as the *Daveloper?.

WITNESSETH:

WHEREAS, Doveloper Is tha owner of the real property described In Article Il of this Daclaration and
deslres to create theraon a residenttal community with malntained opan spaces for the pleasure and general

bensfit of sald community; and

WHEREAS, Developer dasires to provkie for the presarvation of the values and amenities In sald
community and for the maintenance of sakd meintained open spaces and to this end desires to subject the
real property described in Article II, to the covenants, restrictions, easements, charges and llens hersinafter
set forth, each and all of which Is and are for the benefit of sald property and each Ownaer thareof; and

WHEREAS, Developer has desmed It desirabls for the pleasura and recreation of the community and
for the efficient preservation of the values and amentties in sald community to create an agsncy to which
should be delegated and assigned the power to attend to and effectuate programs and facilitias that will
enhance and maintaln the open areas and administar and enforce the covanants and restrictions and collact

and disburse tha assessments and charges as herelnafter created; and

WHEREAS, Developer has incorporated, under the laws of tha State of Florida, Blarritz Vilage
Assoclatlon, Inc. for the purpose of exerclsing the functions aforasald; and

NGW, THEREFORE, the Developer hereby declares that tha real property described In Articla li is, and
shall ba subject to the covenants, restrictions, easements, charges and llens (sometimas referred to as
*Covenants and Restrictions”) herelnafter set forth, which condRions shall run with the real propenty
described In Artlcle Il hereof and shall be binding on all parties having any right, titla or Interest In the
herelnafter described properties or any part thereof and thelr helrs, successors and asslgns, and shall Inure

1o the benefit of each owner thoreof.
ARTICLE |

DEFINITIONS

The fellowing words, when used in this Declaratlon (unless the context shall prohibit) shall have the

following meanings:

(a)  "Assoclation”shall mean and referto Biarritz Village Assoclation, Inc., a Florida corporation, not-

for-proftt,

(b)  “Blarritz Village® shall mean and refor to all existing properies subject to thig Declaratlon, as

defined In Articls [i, below.

1€ 4 id 8~ Nnr oom

146492168




THls [ NOT A

- CERIIEL

@

(©)

@

()

0

=D GO

*Deaveloper" shall mean and refar to Watgon, Forsborg Group, Inc.. a Florlda corporaﬂon and
[ts successora and assigns.

"First Mortgages® shall mean and refer to any person, corporation or other entity named as a
mortgagaee in any mortgage deed granting a First Mortgage ffen upon the fea simpla title to any
Lot.

*Living Unit" shall mean and refer to the bullding located on a plet of land shown as an
Individual Lot, designated and Intended for use and occupancy as a residence by a single

_ family.

*Lot" shall mean and refer to any one of the following deseribed lots: Lots 1 through 38,
In¢lusive, Block 1; Lots 1 through 37, Inclusive Block 2; and Lots 1 through 17, Inclusive, Block
3, all In Blaniiz Vilage, according to the Plat thereof on flla and of record in the County of
Hillsborough, State of Florida. Notwithstanding the foragoing, Lot 1, Block 2, Blarritz Village
and Parcel "B", Blarritz Village, shall, for purposes of this Declaration, ba deemed to constitute
one Lot togather (and shall be held by the same Owner).

*Member* shall mean and refer to all Owners who ara Members of the Association as provided
in Article lil, Section 1, hereof.

*Cwner®, Including the Developer, shall mean and refor to the holder of tha fee simple absolute,
or contract vendee to any Lot; but, notwithstanding any applicable theory of a morntgage, shall
not mean or refer to a mortgagea unless and untll such mortgagae has acquired title pursuant
to foreclosure or by doed in lleu of foreclosure.

"Plat” shall refer to the Plat of Blaritz Vilage, as filad with the Hilisborough Clerk of Clreult
Coun, in Plat Book 66, Page 34, of the Public Records of Hillsborough County, Florida, on
Soptember 13, 1988,

“Subject Area® shall refer to those portlons of the Lots (I} not lying within any area designated
&8 Conservation Area on the Plat; and {if) not covered by any lake or other permanent body
of water.

ARTICLE [,

PROPERTY SUBJECT TO THIS DECLARATION
Existing Property. The real property which Is and shall be subject to this Daclaration is

Sectlon 1,
located in the County of Hillsborough, and State of Florkda, Is mora particutarly described as follows:

Lots 1 through 38, Inclusive, Block 1; Lots 1 through 37, Inclusive Block 2; Lots 1 through 17, Inclusive,
Block 3; and Parcel "B* all In Blaniz Villags, actording to the Piat thereof on file and of record in the
County of Hlllsborough, State of Florida.
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Section 1, Membership. Every person or entity who is a record Owner of a fee or undivided fee
Interest (n any Lot which Is hereby subject to assessment by the Assoclation shall be a Member of the
Assoclation. The foregoing Is not Intended to Include persons or entities who hold an interest in a Lot
marely as security for the performance of an obligation unless and untll such morntgagae has acquired titla
pursuant to foreclosure of sald mortgage and the period in which the fee owner may redeem from such
foreclosure has terminated or by deed in flou of foraclosure. Where any such Lot 1 beling sold by the fee
owner to a contract vendea who Is entitlad to possession of the Lot, the contract vendes shall be consldered
the record owner of the Lot upon furnishing proof to the Assoclation. Membership shall be appurtenant to
and may not ba separated from ownership of any Lot which Is subject to assessment by the Association.
In addition, the following shall be appllcable:

(a) When one or more persons Is an Owner of a Lot, all such persong shall be Membars.

{b) It shall ba tho duty of each Owner to reglster his name and the nature of his Interest with the
sacretary of the Assoclation. If the Ownor does not reglster his Interest, the Assoclation shall ba
undsar no duty to recognize his ownership.

() Ths Owners of a given Lot shall be collectively entitied to one vote.

(d) Whore there Is more than one Owner of a Lot, the vote shall be exercised as they among
thamselves shall determine and shall be cast by the parson named In a certificate signed by all
Owners ofthe Lot and flled with the secretary of the Assoclation. Such certificate shall be valld untll
revoked by a subsequent certificate filed with the secretary of the Assoclation.

Section 2.  Voting Rights. The Assoclation shall have two classes of voting membership:

Claga A. Class A Members shall be all thosa Owners referred to In Section 1, with the exceptlon of
the Daveloper.

Class B. Tha sole Class B Momber shall be the Developer, who shall be entitled to ten (10) voles
for each Lot owned. The Class B membership shall cease and be converted to Class A membership on
the happening of elther of the following events, whichever first occurs:
(a) When all Lots have been sold, or
) On Dacember 31, 1995.
ARTICLE V.
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
Landscaping. The Assoclation shall malntain all landscaping within the Subject Area. For
purposes of this Section 1, "landscaping® shall mean all ground covering {l.e., grass, etc.), trées, hedges,

shrubbery or other plants (but shall not include eny plant or other landscaping which Is not planted within
the Lot (.e. flowsrs and other plants which are In tubs or planters)). The landscape maintenance
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detarmined exclusively by the Board of Directors of the Assoclation. Cheval Property Owner's Assoclation,
Inc.. a Florida non-profit corporation (FCPOA"), the umbrella assoclation for the Cheval development, is the
onilty responsible for approving all landscaping materlals and landscaping design. The obligations of the
Assaciation hareunder are to maintain landscaping within the Subject Arsa, and this Daclaration does not
create any oblilgation on the part of the Daveloper to plant, Instali or maintain any such landscaplng.

In edditlon to maintenance of the Subject Area, and subject to negotiation by Developer of satisfactory
arrangements with CPOA, the Assoclation shall also malntaln all landscaping within the strip of land between
the boundary fine of each Lot abutting Parcel "A" (as shown on the Piat) and the curb line of strests lying
within Parcel "A"

Saction 2. . The Assoclation shall malntain the landscape sprinkler system
installed within the Subject Area. Sublect to the authority of CPOA, the Assoclation shall also maintain that
portion of the landscape sprinkler system lying within the strip of property between the boundary of each
Lot abutting Parcel "A* {as shown on the Plat) and the curb line of streets lying within Parcel *A”, The
obligation of tha Assoclation hereundsr Is to maintain the landscape sprinkler system Installed by the
Davaloper, Intho Developer's sole discretion, and this Daclaration does not create any obligation onthe part
of the Developar to install or malntain any such fandscape sprinkler system.

Section 3,  Entranceway Monumentation .and Fountaln. The Assoclation shall maintain any
entranceway monumentation and fountaln within Blarritz Village, including without limitation electrical and
wvater systems In connection therewith. The obligation of the Association hereunder Is to maintaln the
entranceway monumentation and fountaln installed by the Daveloper, inthe Daveloper’s sole discretion, and
this Declaration doss not create any obilgation on the part of the Developer to Install or maintaln any such
entranceway monumantation and fountaln.

Saction 4,  Berms and Timber Ssawalle. The obligation of the Assoclation hereundsr Is to maintain
berms and timber seawalls created by the Devsloper, inthe Developer's sole discretion, and this Declaration
does not create any obligation on the part of the Developer to Install or malintaln any such berms or timber
geawalls.

Secllon 5.  Street Lights. The Assoclation shall lease decorative street [ights from Tampa Electric
Company (TECO) which street lights shall be Installed throughout the rights-of-ways designated on tha Plat
as Parcel "A” as tha Board of Diractors of the Assoclation, In its exclusive discretion, shall deem appropriate.
The rental cost and expensas In connection with sakd leased street lights shall be the obligation of the
Assoclation and not the obiigation of the Developer.

Saction 8.  Services. The Assoclation may obtain and pay for the services of any person or entity to
manage Its affalrs or perform lts obligations, or any part thereof, to the extent ft deems advisablo, as well
as such other personnel as the Association shall determine to be necessary or desirable for the proper
operation of Blarritz Village, whether such personnel are furnished or employed directly by the Asgsoclation
or by any person of entity with whom or which It contracts. The Assoclation may obtain and pay for legal
and accounting services necessary or desirable in connection with the operation of Biarritz Village or the
enforcement of this Daclaration.

Sogtion 7. Access. Forthe purpose of performing the obligations of the Assoclation described in this
Atticla, the Assoclation, through lts duly authorized agents or employees, shall have the right to enter upon
the Subject Area at reasonable hours of any day. Owners shall make available access to enclosed areas
as necessary for the performance of the obligations of the Assoclation described herain.
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. The Assoclation may make reasonabla nules and regulations
pursuant to this Declaration, which rulas and regulations shall ba consistent with the rights and dutles
established In this Declaration. [n enforcing sakl rules and regulations, the Assoclation may () wtlliza the
proceduras set forth In Section 3 of Article IX In cennection with the enforcament of thase Covenants and
Restrictions; and (If) assess flnes for violations of sakd rules and regulations with respect to the Ownar of any
Lot who fails to comply with sald ndes and regulations, and sakl fine shall be a ¢charge on each such Lot
and shall be a continuing llen on each such Lot. Each such fine, togather with such Interest thereon and
cost of collection thereof, shall also be the parsonal obligation of the person who s the Ownar of each such
Lot at the time the flne was assessed. The provislons of Sections 9 and 10 of Article V hereof shall be
applicable to sald fines and the llens created hereby.

ARTICLE V.

A sgossmants. The Developsr, for each Lot
owned by it within Blarrttz Vl[lage, hereby covenants and each Owner of any Lot by acceptance of a deed
or contract for deed therefor, whether or not it shall be so expressed In any such deed or contract for deed
or other conveyance, shall be and hareby Is deemed to covenant and agree to pay to the Assoclation (a)
annual agsessments or charges and (b) speclal assessments for capital Improvernents, such annhual and
spactal agsessmants to be fixed, established and collected from tima to time as harelnafter providied. Ths
annual and speclal assessments, together with such interest thereon and costs of collection thereof as
hareinafter provided, shall bse a charge on each such Lot and shall be a continuing lion on each such Lot
agalnst which each such assessment is mads. Each such assessment, togsther with such Interest thereon
and costs of collection thereof, as hereinafter provided, shall also be the personal obligation of the person
who was the Owner of each such Lot at the time when the assessment fell dus.

Section 2. Purposp of Assessments. The assessments fevied by the Assoclation shall be used
exclusively for the purpose of promoting the pleasure, health, safety and weifars of the residents In Blarritz
Vilage and in particular for the Improvement and malntenanca of properties and sarvicas davoted to this
purpose and related to the use and enjoyment of tha Subject Area including, but not limited to, the payment
of taxes and special asgossments {if any), Insurance, water charges, electricity, decorative street light rental,
repalr, maintenance, replacement and additions, and for the cost of labor, equipment, materials,
management and suparvision.

Section 3, ) : apital. Annual assessments againstthe members
on the Lots shall be Ievled by a ma]orﬂy vote of the Board of Directors of the Assoclation. Annual
assessments shall be fbxed In equal amounts by the Board of Directors of the Agsoclation on all Lots (subject
to the provisions of this Sectlon 3 relating to Lots owned by the Class B Member). An Inftial working caphtal
fund (Working Capital Fund®) shall be established In an amount equal to two months estimated monthly
payments of annual assessments. The flrst owner of each Lot, other than Developer, shall contribute to the
Working Caphtal Fund, at the time of conveyance of the Lot by Devaloper, In an amount equal to two
monthly payments on the annual assessmant for that Lot. Within three hundred sbdy (360) days after the
date of convayance of tha first Lot by Davefopar to an Owner, the Developer shall contribute to the Working
Caphtal Fund required contributions In an amount equal to two (2) monthly payments for any unsold Lot;
provided, however, nothing contained hereln shall be deemod to limit Developer from requiring any
subsequent purchaser of a Lot from relmbursing Doveloper for a contribttion to the Working Capltal Fund
made on behalf of that Lot. Notwithstanding anything contalned herein or In tha Articles of Incorporation
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